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DETAILED ACTION 

According to tine Amendment filed on 10/22/07, claim 1 has been amended, 
claims 12-20 have been added and claims 1-20 are pending and have been examined 
in this office action. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner In which the Invention was made. 

2. Claims 1, 3, 4, 7, 8, 11-13 and 16-20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sioufi (US. Pat. No. 5,409,489) in view of Morrison (US. Pat. 
No. 5,569,247) and further in view of Chin et al. (US. Pat. No. 5,897,557). 

Sioufi discloses a navigation tool (see Figure A below) for locating an axis on or 
in relation to which an orthopaedic surgery procedure is to be performed, which 
comprises: a column member (support member) (1) comprising upper (2) and lower 
parts (3) of which the lower part can be fastened to a bone (4), the upper part having a 
mating surface at its lower end which defines an upper part mating plane (5) and the 
lower part having a mating surface at its upper end which defines a lower part mating 
plane (6), the upper and lower parts being connected to one another with the mating 
surfaces in contact with one another; the column member having means include a 
bearings (9)(col. 7, lines 58-62), wherein the upper and lower parts being rotatable in 
relation to each other in such a way that the upper and lower parts can be rotated 
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relative to one anotlier about a first axis which is perpendicular to the mating planes, 
a connector (8) by which the lower part of the column member can be fastened to a 
bone, in which the connector having means include a bearings (9)(col. 7, lines 58-62) 
permits rotation of the lower part of the column member relative to the bone, around the 
axis of the lower part of the column member, a guide (1 0) is fastened to the upper part 
of the column member so that it extends transversely relative to the upper part of the 
column member, wherein the guide is spaced apart from the lower part of the support 
member so that no contact exists between the guide and the lower part of the support 
member; a cutting tool which can be used to cut the bone along an axis that is 
determined by the navigation tool (abstract). 

Sioufi discloses the claimed invention except that the first axis being non- parallel 
to the axes of the upper and lower parts of the column member. 

Morrison discloses a column member (support member) (1) (see Figure B below) 
comprising upper (2) and lower parts (3), wherein the upper and lower parts being 
rotatable in relation to each other (abstract) about a first axis being non- parallel to the 
second axes of the upper and lower parts of the column member, wherein an angle is 
defined by the first axis and the axes of the upper and lower parts of the column 
member. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the upper and lower parts of the column member of 
Sioufi to be rotatable about an axis being non- parallel to the axes of the upper and 
lower parts of the column member in view of Morrison for allowing the lower and upper 
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parts of column member to angle relative to one another in different directions and 
effectively locating an axis on or in relation to which an orthopaedic surgery procedure 
is to be performed. 

Sioufi in view of Morrison disclose the claimed invention except that the guide 
comprises a plate which has plurality of openings extending through it, wherein 
the guide can be moved relative to the column member so as to change the distance 
between the opening and the point at which the guide is fastened to the column 
member; and the guide can be rotated relative to the column member, about the point at 
which the guide is fastened to the column member. 

Chin et al disclose a guiding system (See Figure C below) comprising of a 
movable plate (1) which has plurality of openings (2) extending through it; the plate 
guide is fastened (4) to a column member (3), wherein the guide can be moved relative 
to the column member so as to change the distance between the opening and the point 
at which the guide is fastened to the column member; and the guide can be rotated 
relative to the column member, about the point at which the guide is fastened to the 
column member. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the guide member of Sioufi in view of Morrison a 
plate which has plurality of openings extending through it; and to be movable and 
rotatable relative to the point at which the guide is fastened to the column member 
further in view of Chin et al for effectively guiding the cutting tool into bone through the 
openings in different locations and positions during the orthopaedic surgery procedure. 
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FIGURE C 



3. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sioufi 
(US. Pat. No. 5,409,489) in view of Morrison (US. Pat. No. 5,569,247) and furtlier in 
view of Cliin et al. (US. Pat. No. 5,897,557) and furtliermore in view of Daum et al. (US. 
Pub. No. 2003/0040753 A1). 

Sioufi in view of IVIorhson and further in view of Chin et al disclose the claimed 
invention except the plate has a plurality of openings arranged on a helical line around 
the point at which the plate is fastened to the upper part of the column member. 

Daum et al disclose a guide plate (205, Fig. 11 b) has a plurality of openings 
(206) arranged on a helical line around the point (207) at which the plate is fastened to 
a spacer (column member) (214, Fig. 11a). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to arrange the openings of the plate of Sioufi in view of 
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Morrison and furtlier in view of Cliin et al on a helical line furtliernnore in view of Daum 
et al for effectively guiding the cutting tool into bone through the openings in different 
locations and positions during the orthopaedic surgery procedure. 

4. Claims 5, 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sioufi (US. Pat. No. 5,409,489) in view of Morrison (US. Pat. No. 5,569,247) and 
further in view of Chin et al. (US. Pat. No. 5,897,557) and furthermore in view of Mizuno 
et al.(US. Pat. No. 5,876,325). 

Sioufi in view of Morrison and further in view of Chin et al disclose the claimed 
invention except a motor for rotating the guide relative to the upper part of the column 
member and for rotating upper part of the column member relative to the lower part of 
the column member and for rotating the lower part of the column member relative to the 
bone. 

Mizuno et al disclose a surgical manipulation system comprising of a motor 
control unit (502, Fig. 50) for rotating and actuating the column member parts (503) 
relative to each other (col. 29, lines 44-63). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the column member of Sioufi in view of Morrison and 
further in view of Chin et al with a motor furthermore in view of Mizuno et al for 
effectively controlling rotation of column member parts relative to each other. 

5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sioufi 
(US. Pat. No. 5,409,489) in view of Morrison (US. Pat. No. 5,569,247) and further in 
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view of Chin et al. (US. Pat. No. 5,897,557) and furthermore in view of Krause et al. 
(US. Pat. No. 6,711,432 B1). 

Sioufi in view of Morrison and further in view of Chin et al disclose the claimed 
invention except at least one marker by which the tool can be located relative to the 
patient's bone. 

Krause et al disclose at least one marker by which surgical guides can be located 
relative to the patient's bone (col. 10, lines 28-32). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to modify the method of positioning the tool onto bone of Sioufi 
in view of Morrison and further in view of Chin et al with a marker furthermore in view of 
Krause et al for effectively locating the tool relative to the patient's bone. 
6. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sioufi (US. Pat. No. 5,409,489) in view of Morrison (US. Pat. No. 5,569,247) and 
further in view of Chin et al. (US. Pat. No. 5,897,557). 

Sioufi in view of Morrison and further in view of Chin et al disclose the claimed 
invention except the angle defined by the first axis and the axes of the upper and 
lower parts of the column member, in a range of between 5 -15 degrees. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to construct the angle defined by the first axis and the axes of the 
upper and lower parts of the column member, in a range of between 5 -15 degrees, 
since it has been held that discovering the optimum or workable ranges involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 
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Response to Arguments 

7. Applicant's arguments witli respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAMEH BOLES whose telephone number is (571)270- 
5537. The examiner can normally be reached on Monday- Friday 7:30am - 5:00pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas C. Barrett can be reached on (571 )272-4746. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SAMEH BOLES/ /Thomas C. Barrett/ 

Examiner, Art Unit 3775 Supervisory Patent Examiner, Art 

Unit 3775 



